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‘Jarmary lst, 1541, L dave 411 the qualifica-

tions of oitix he bength of residence
in the State a : - ;
Certificates,/

3’- ot heving De 4 residents of
o 1at 68\Janwary, 1931, of course,

_ adie 1unde? poll tax levy for 1941,
Many arrived slyestion Coupty from other States '
during M ., A9%)4 and nov live with their

Aty after January lst,. 19‘1-1, who would

¥ disqualified from voting if they ara not
entitlad ze sxemptmn certificates, in any slestion
bald doring the year 1942 and inte ths early portien
of 1543; therefore, the matter will have to be deter-
mined as to whether these paople, vwho will have resl-
dsnt qualifications Before any aleotion, are entitled
to an E:amption certifio&tm v
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It 1s our Infommation that the population of Gslveston
County is 81,173, and the population of the oity of Galveston

- yas 60,862, according te the Fedsral Census of 193%0.

Article 2959 of the Rovised Civil atatutes of Texss
providess :

*A poll tax shall be gollectsd from every person
between the ages of twenty-one and sixty years who
rosided 1n this State om the first day of January pre-
ceding 1ts levy, Indians not taxzed, persons insane,
blind, deaf or 4umdb, snd those who have lost 8 hand
or foot, or permanently dissbled, excepted, It shall
be paid at any time between the Lirst day of October
and the first day of Pebruary followving; snd the per-
son when he pays i%, shall be entitled to his poll tax
receipt, even 1if his cother taxes are unpaid.”

The exemptionz from the payment of poll tax are found
in Article 2960, Rovised Civil Statutes of Texas, vhich provides:

“Every peraon vho is more than sixty years old
or who is blind oy deaf or dunmb, Or 13 permanently
disabled, or has lost one hand or foot, shall be en-
titled to vois without being required to pay & poll
tax, 1if he has obtained his certiflcate of exemption
from the comnty tax collector vhen the same ig reguired
by the provisions of this title."

In the case of Parker vs. Busby (Ct. Civ. App.) 170
S. W. 1082, 1t 1s galds

"The words 'poll tax' mean a tax upen & persen~
a capltation tax-and in this state such tax is
levied by law upon all male persons between 21 and
60 years of ags with certaln exceptivns not necessary
to be here ptated, # # » F

In our opinion No, 0-2208 this c.leparment helds

"A person is not liables for the payment of the
poil tax unless he shall have resided in this state on
the first day of Janusry preceding its levyimg; it
follows that a person who moves to Texas from ancther
state in March of the year 1939 is not liable for the
payment of a poll tax to qualify him to vote in the
Year 1940. Earnest vs, Yoodloe, 208 39 We 96} (Gt.
Civ. App., writ dlsmissed),”
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. ;;onorable €harles H. Theohsld, Page 3

- I follows, therefore, that under the fact submitted

by you that those persons who did not reside in Galveston Coun-
ty, Texas, on January 1, 941, would not be liable for nor sub-

ject to pay a poll tax under the lawa of the State of Texas for
that year.

‘Article 2955 of the Revised Civil Statutes of Texas,

follows: . - :

presoribing the qualificatioms for voting, provide in part as

provideS :

. ®.# » » providad that any voter vho is subjeet
to pay & poll tax under the laws of this state ar
ordinances of any city or town of this state, shall
have paid said tex before offering to vote at any .
eleotion in this state andhhilds 2 recolpt showlng
that said poll tax was pald before the 1lst day of
February next preceding suoch electlon; and, i sald '
votsr 1s exempt from paying a poll tax and resides
in & ¢ity of 10,000 inhabitants cr more, he or shs
must procure a certificate showing his or her exemp-
tionla.a- required by this title. ¢ ¥ ¢ " (Underscoring
curs : :

ATticls 2968, of the Revised Clvil Statutes of Texas,

"Every person wvho iz exempted law from the
payment of the poll tax, and wvho 18 other respects
a qualified voter, vho resides in a2 c¢lty of Ten Thou-
sand élo,ooo) irhablfants or more, shall belore tae

-]

of Feoruary of the year when such voter shall
-have b

¢ bscome entitled to such exemption obtain from tihe
Tax collecior of the county of his or her residence,

- 8 cortlficate showing his or her exemption from the

payment of 2 poll tax." (Underscoring ours)
Such exemgt peraon shall oBcoath state his nams,

- age,; race, couniy of residence, ogcupation, length of

tine he has resided 1n sald county, and the length of
time in the city, and the number of the ward or voting
precinct in which he resides, and shall also state his
street address by name and number, if numbered, and the
grounds upon vwhich he claims exemption from payment of
a poll tax.” , '
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. Article 2968a, of the Revis'ad Civil Statutes of Texas,
provides: _ ST

"Eve ry person not aubject to the diaquamica- o :
tions set out in Article 2954 of the Revised Civil
Statutes of 1925 who-does not resids in a city of
10,000 inhabitantd or more, and WhO 18 eXempt from
thepsxnenr&apmmbymuonorthsraet that
he or she has not ye¥ Yeached ths sge of 2) years on
the lst day of January preceding lts levy, or vhe is
exenpt from the payment of a poll tax because he or
she was not & resident of the State on the lst day of
Jenuary preceding its levy, but vho shall have since
become eligible to vote by resson of length of reasidsnce
or age, shall, on or befors the 3lst day of Jamusry of
i the year in vhich he or she offers to vote, obtain from
; the Assessor and Collsctor of Taxes for the county of
his or her residence a certificate of exemption from
{ the payment of a poll tax, and no such person who RBas
e failed or refused to obtaln such certificate of exemp- o
A ) - ftion frem the payment of & poll t;ax shall be allowed = =~
! to vote. -
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“sSuch exsmpt peraon shall on ocath state hia name, -
age, race, county of residencs, oacupation, length of -
time he has resided in the State of Texas, the length
of time he has resided 1in sald gounty, the length of
time 1n the city, and the number of the ward or voting -
precinet in which he resides, and shall also states his
atreet address by neme and number, 1f nuxmbered, and

his or her rural address if not a resident of a city

or village, He shall also atate the greunds upon vhich
he claims exemption from the payment of & poll tax, and
such information pertaining to foreign-horn oitizens '
as is set out in the certiﬁc&te horo!.m.rter praaeribed.
'(Undarscori.ng ours) - o

In the case of C‘.Laz-k 5. Stubb (ct.. Giv. App.) 131 8. W. _
(28) 663, the court helds - _

“Appellee challen,gad the votes of & #» » beew,ao
each of them bhecame 21 years of agse after January, -
1938, and Brior to November 8, 1938," (the date of the
eleotlon) "and under the governing statute, therefore,
they were not entitled te vote without an exemption
certificate. Article 2968a, Vérnon's Ann. Civ. Stat.;
Acts of 1935, 44th 1.eg. p. 686, ch. 292, Seo., 1, pro~ -
vides that each of the votem in question was required
to obtain &n exemption certificate before he or she
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would bhe entitled to vote, Nelther of them ocbtained
such a certificate. The statute is mandatory and
these voters were not qualifled to vote at the o¢lec-
tion, and tho trial court correotly excluded &ll of
sueh votes."

' In the case of Rogers vs, Smith et al, 119 S. W. [2:1)
678, the Besumont Court of Civil Appeals held that, in an elec- -
tion contest, the refusal on the part of ths digtrict court hear-
ing same to count a vote by a party wvho becma 21 years of age
before an election held on April 3, 1937, and subsequant te
Janvary 1, 1937, was not error, where such voter failed to ob-

.- tain from the {ax assessor and collestor a certificate of exemp-

tion and that such person was not & qualified voter. As suthor-
ity for this hoiding, the court cited Article 2968s, Vernon's
Annot;.ted 138251 Sta.tutea, a.ets 1935, 34th Leg., p. 686, ch, 292,
Sec. 1. e

: ) It w:.ll be noted that with the a:ception of t.he provi-
. slon in Article 2968a, supra, that there is no speecific statutory
pxemption with refarance te persons moving into this atate pubse~"

quent to January lat of tha year for which the poll tax 1s levied.

It vill be noted that the provisions of Article 2968, supra, are
applicable to "Every person who 1s exempted by lav from the pay-
ment of the poll tax.” Does this statute includs, by implication,
- persons moving into the State of Texas subssquent to a‘am:aa.ry lst
of the year for which the pcll tax 1s levied? S

. In Cooley om ‘rantiun, ¥th Ed. Vol. 2, see. 651, 1t 1s
salds o

' "Tax ommptions ars of two kinds. 'rha' ﬁ.rat kind :
is an express exemption of certsin property from all
of certain taxes, elther entirely or in part. # ¥ & .
The second kind is an exemption by omission wvhich may
be -either accidental or intemtlonal, &s vhere the tax
i3 laild on certaln named property without mentioning
other property. Every statute for the levy of taxes
iz in & oenses a statute making exemptions; that is to
say, it leaves many things wmtaxed which it would be
entirely competent to t;a.x 1f the legislat;ure had doem-

" ed 1t wise or politic.”
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In the case of nartholm va. City of Austin {Cir. Ct.
ADPD- Sth Cir.) 85 Federsl 359, it is said:

“ipxemptiont' means free from liability, from
duty, from service. It is a grace, a favor and im-
munity; taken out from under the gensral rule not to
be like others vho m not exempt; receive and not
make a retumn.”

It is our opinion, therefore, that the Legislature In-
. tended to inoclude, within the provisioms of Article 2968, supra,
:  those persons who 4id not reside in the State of Texas on Jan~

i uary lst of the year for vhioch the poll tax is leviéd and who

i reside in a olty of ten thousand inhabitants or more and who aore
in other respoets qualified votera as contemplated in Article
2955 of Vermon's C:I.vil sututu of Texas.

; You are, therefore adviaod, :Ln ansver to your question

! that thosepersons vho have moved into the State of Texas and

. your county after January 1, 1541, under the ruling in the case

. of Clark vs. Btubbs, supra, and Rogers vs., Smith, et al, suprs,

¢ and who do not reside in a city of 10,000 inha.bitants or more,

' and who have aince becoms eligible to vote by reason of length

. of residence as contemplated in Article 2955, supra, are entitled

! to bs issued certificates of exemption within ths provisiona of,

f a:d as contemplated in, Article 2068a of the Revised Civil Stat-
utes of Texas,

You are further advised that it 1z the opinion of this

; department that under the ruling in the case of Clark vs. Stubbs,
+ supra, and Rogers vs. Smith, e} al, supra, that those persons who

have moved into the State of Texas since Jamwry 1, 1541, and ars
! 1in other xeapects qualified voters as contemplasted in Article
i 2955, supra, and wvho realds in a city of 10,000 inhabitants or
more, are, under the provisions of Article 2968, entitled to re-
celve certificates of exemption from the payment of poll tax as .
therein ecomtemplated and provided.

We trust that in this manner we have fully mwerud
your ingulry.
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Yours very truly

/VED JAN Lo 2940 ' '
M ATTO GRNERAL OF TEXAS

By ,
Harold Mcc:mcm
) Assiatant Q
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